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VIA FACSIMILE AND FIRST CLASS MAIL 
Ndl Reiff, Esq. 
Sandler, Rdff & Young, P.C. 
300 M St. SE,Sutell02 
Washmgton, DC 20003 
Facsunile: (202)479-1115 

RE: 

DEC 0 8 2010 

MUR 6257 
John Callahan, et a/. 

Dear Mr. Reiff: 

On March 3,2010, the Federd Election Commission (the "Commission**) notified your 
cliente of a compldnt dleging thtt they violated the Federd Election Campdgn Act of 1971, as 
amended (tfae "Act**), and provided a copy of the complaim to your clients. 

After reviewuig tfae dlegdions contdned in die compkunt, your clients' response, and 
publicly available infonnation, tfae Commission, on October 19,2010, fiiund reason to believe 
tfatt Jofan CaUafaan, Friends of John Callahan and John V. Filipos, in his officid capacity as 
treasurer, and John Cdldian for Congress and John V. FUipos, in his ofificid capacity as 
treasurer, violated 2 U.S.C. § 441i(e) and 11 C.F.R. § 110.3(d), provisions of tfw Act and the 
Commission*s legulations. In addition, the Coinmission found reason to believe tfaat John 
Cdlafaan for Congress and John V. Filipos, in his ofiicid capacity as treasurer, violated 
2 U.S.C.§ 434(b)(3) and (4). Enclosed is die Factud and Legd Andysis tfutt sets fonh die basis 
fbr the Coinmission's detemunation. 

Please note that you have a legd obligation te preserve dl documents, records and 
materids relating to tfus matter until sucfa tune as you are notified that tiie Commission has 
closed its file m tfais matter. See IB U.S.C. § 1519. 
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On behdf of die Coinmission, 

Mattfiew S. Petersen 
Chauman 

Enclosures 
Factud and Legd Andysis 



1 FEDERAL ELECTION COMMISSION 
2 
3 FACTUAL AND LEGAL ANALYSIS 
4 
5 
6 RESPONDENTS: Jofan Cdkdian MUR: 6257 
7 Jofan Cdlafaan for Congress and 
8 Jofan V. FiUpos, in fais ofifidd capadty as treasurer 
9 Friends of Jofan Callafaan and Jofan V.' FUipos, 

10 Ul fais ofificid capadty as treasurer 
11 

p 12 L INTRODUCTION 

00 13 This matter was generated by a compldnt filed with the Federd Election Commission by 
H 
^ 14 Robert A. Gleason, Jr., dleging violations of the Federd Election CsDipdgn Act of 1971, as 

«CT 15 amended (the "Act"), by Jofan CaUafaan, Friends of John CaUafann and John V. Filipos, in his 
Q 
^ 16 officid capacity as treasurer, ("Mayord Clommittee") and John Cdlahan for Congress and John 
r^ 

17 V. Filipos, in his ofiScid capacity as treasurer C*Federd Committee'*). 
I 

{ 18 In 2009, Jofan Cdlafaan was sundtaneously an unopposed candidate for mayor of 

19 Bethlehem, Pennsylvania and a federd candidate for Pennsylvama's 15̂  Congressiond District. 

20 The complaint in this matter aUeges tfwt CaUahan's mayord campdgn pdd for research used to 

21 determine the feasibility of Cdlahan running for Congress. Cdlafaan's mayord committee, 

22 Friends of John Cdlafaan and John V. Filipos, in his officid capacity as treasurer, ("Mayord 

23 Committee**) made two payments totdmg $9,932 to vendor Stanfiird Campmgns, tfae first on 

24 May 6,2009 for $4,500 end the second on June 22,2009, for opposition self-rosearch. * The 

25 complaint dleges tfitt tfae researcfa was fbr tfae puipose of "testmg the waters" in connection with 

26 a possible federd candidacy, and tfaerefiiie constituted an impennissible ui-ldnd contribution to 

27 Jofan Cdlafaan and Cdlahan for Congress and John V. Filipos, in fais officid capacity as treasurer 

* According to their website, Stanfod Research, an entity in Austin, Texas, performs a wide variety of campaign-
related services, including opposition research, for various organizations, includmg local, state and Federal 
candidates, http://www.oppresearch.com. 
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1 C'Federd Committee"). Compldnt at 3. The compkunt furdier dleges tfaat the Federd 

2 Committee did not disdose the contribution. 

3 Tfae Respondents deny thtt tfae research was '̂ testing the waters" activity related to 

4 Cdlafaan's federd candidacy. Instead, tfaey state tfaat tfae reseaich commissioned by the Mayord 

5 Committee had "inherent vdue" and was "procured, and origindly used" by Cdlahan's mayord 

H 6 campdgn, and was therefore properly pdd for with funds fixmi the Mayord Coimnittee. 
(0 
^ 7 Response tt 1,2. The Respondents dso state thtt when the Federd Committee eventudly 
0 

tfl 8 utilized the research to further CaUahan's federd candidacy in January 2010, it pdd the Mayord 

^ 9 Conunittee wfaat it bdieved to be tfae fiur market vdue of tfie research and tunely disclosed the 
HI 
^ 10 disbursement. /ifat2. 

11 Based on the compkdnt, the response, and other avaikible infintnation, the Commission 

12 found reason to believe that John Cdlahan, Friends of John Cdlahan and John V. FUipos, in his 

13 officid capacity as treasurer, and John Callahan for Congress and John V. FUipos, in his ofificid 

14 capacity as tieasurer, violated 2 U.S.C. § 441i(e) and 11 C.F.R. § 110.3(d), and tfitt John 

15 Cdlahan fbr Congress and John V. FiUpos, in his ofificid cqiacity as treasurer, violated 2 U.S.C. 

16 § 434(b)(3) and (4). 

17 n. FACTUAL AND LEGAL ANALYSIS 

18 A. Factual Summary 

19 John Callahan is a candidate fbr tfae Ihuted States House of Representetives for 

20 Pennsylvama's 15̂  Congressiond District. Cdlahan ofificiaUy announced fais federd candidacy 

21 on Jdy 27,2009. He filed his Statement of Candidacy witfi die Commisdon on Jdy 31,2009, 

22 and fais Federd Committee filed ite Statement of Organization on tfae same day. Befiire that time 

23 fae faad made no officid stetements mdicating thtt he had decided to run and rdsed no funds fiir a 
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1 Congressiond race. ̂  The Federd Committee timely filed ite fu:st disclosure report, the 2009 

2 October Quarteriy Report, on October 15,2009. 

3 Cdlahan is dso the current mayor of Bethldiem, Pennsylvania. He was first elected to 

4 the office in November 2003, and ran for and won re-election in 2005 and 2009. See 

5 http://www.bedilehem-pa.gov/about/mayor. He ran unopposed in the 2005 generd election, as 

M 6 well as in the May 19,2009, primary and tfae November 3,2009, geneid election. Id 
0 
^ 7 The compldnt dleges that disbursements made by Callahan's Mayoid Conunittee to 
O 
Nl 8 Stanford Campmgns funded "testing the wateis" activity rektted to Cdlahan's federd candidacy, 
'ST 
^ 9 and thtt "[c]ertddy the resdte of this research were used in determuiing whether or not 
HI 

10 Cdlahan shodd become a candidate," and therefore constituted an impermissible in-kind 

11 contribution to the Federd Committee. In support of the dlegation, the compldnt pointe to an 

12 October 22,2009, article {̂ Morning Call article**) regarding the opposition research tectics of 

13 Cdlahan and Representative Charlie Dent, tfae leading Democratic and Republican candidates 

14 for tfae 15̂  District Congressiond seat, respectively. Complaint, Attacfament 3. The article 

15 reports that, ''Cdlafaan, before fae even announced a run, lured a Democratic research firm to find 

16 out what crimuid background checks in the name John Cdlahan wodd dig up, according to 

17 campdgn manager Justin Scfadl." Id. Tfae article dso states thtt Callafaan was curious to know 

18 ''idwt a chedc of contractors faad done business witfi the city wodd reveal" Id. 

^ Although Callahan declared his candidacy oo July 25,2009, he reportedly "oodiiiBed his niteresr in a Federal 
candidacy as early as June 24,2009, when he stated that he was **seriously considering a run." See Lynn Olanofl̂  
V.S. Rep. ChaHie Dent's Consign Mam v̂ CaUsfw Bethlehem Mayor Jchn CaUê um to Drop his Mtyorti bid 
he runs far Congress (June 25,2009), at http://www.lehighvalleylive.com/bethlehem/index.ssf7/baseAiews-
1/12459027875130.xml&coll=3 (last visited August 3,2010). See also Bill Wicheit, Bethlehem Mayor John 
Callahan announces Congressional Bid, (July 25,2009), at 
http://wwwJehighvalleylive.com/beAlehein/indeK.ssfi2009/07/bedildiem 
annouuces his Congressional caadidacy). 
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1 Respondents deny that the research was "testing the waters" activity in relation to 

2 Cdlahan's federd candidacy, and mstead maintdn that it had "infaerent vdue" to the mayord 

3 campdgn and therefore was properly pdd for with funds fixim the Mayord CCommittee. 

4 Response at 2. Respondents dso mdntdn that background self-research, unlike a poU, does not 

5 clearly indicate that a candidate is considering a run for ofiEice, but "may be used for a variety of 

1̂  6 puiposes not related to federd elections." A/, at 3. They dso assert that tt tfae tune of the 
CP 
^ 7 paymente, Cdlahan had made no decision regarding a possible Congressiond run and was in fact 
Ĥl 

^ 8 stiU rdsing funds for his mayord eledion. Id at 2. 

^ 9 Respondents point out thtt the Mir/«'/̂ Ca//article does not directiy quote Cdkdian's 
0 

^ 10 federd campdgn manager, and that he never stated thtt the research was to benefit the federd 

11 can̂ aign, or even to **test the waters" for a possible federd candidacy. Id at 3. Respondents 

12 dso state thtt the federd campdgn manager "made clev to the reporter severd times thtt the 

13 researcfa faad intrinsic vdue to the ongoing mayoid campdgn and therefore had to be pdd for 

14 witfa funds firom tfae mayord campdgn oommittee." Id In addition, Respondente mdntdn thtt 

15 the federd campdgn manager infoimed the reporter thtt "the federd campdgn was not using the 

16 reseaicfa but tfaat, when and if the mayord campdgn was over, and a potentid federd campdgn 

17 deoitled to utUi2» the reseaidi, the federd comnuttee wodd pay the Mayoid conamttee tfae fid^ 

18 market vdue fior use of tfae issearch." Id According to Respondente, tfae Federd Committee 

19 pdd $5,000 to the Mayord Committee on January 15,2010 ''for the pro-rated cost to purchase 

20 tfae researcfa," before it used the research. Id tt 4. The Federd Committee reported tfitt $5,000 

21 payment on ite 2010 AprU Quarterly Report filed with fhe Coinmission. 
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1 B. Legal Analysis 

2 The Act profaibite a federd candidate, a candidate's agent and entities establisfaed, 

3 financed, mdntained or controlled by them fixim solicitmg, receiving, directing, transferring or 

4 spending funds in connection with a federd election, udess those funds are subject to the 

5 linutations, prohibitions and reporting requirements of tfae Act. 2 U.S.C. § 441 i(e)(l)(A). 

^ 6 Likewise, transfiers of funds or assets fixim a candidate's non-federd campdgn committee or 
0 
00 7 account to his or her priiuiipdcumpdgn committee for a federd election are prohibited. 
H 
^ 8 11 C.F.R. § 110.3(d). A candidate*s federd campdgn committee may, however, purohase 

<qr 9 goods and services firom its non-federd campdgn committee so long as the federd campdgn 
0 
^ 10 committee pays the "usud and normd charge" for sudi goods and services. 2 U.S.C. 
HI 

11 §§ 431(8)(A)(i); 441b(b)(2); 11 CFR 100.52(d)G). 

12 In 2009, the Mayord Committee pdd $9,932 for opposition self-research by Stanford 

13 Campdgns. On January 15,2010, the Federd Committee pdd the Mayoral Committee $5,000 

14 for "the pro-rtted cost to purchase tfae researcfa." Response tt 3. However, it is unclear on wfaat 

15 basis tfae Federd Comimttee cdculated ite pro-rated diare of tfae research thtt it purcfaased. If 

16 tfae Federd Coimnittee used tfae entire file tfatt Stanford Campdgns compiled for the Mayord 

17 Committee m tfw middle of2009 for $9,932, tfaen tfae $5,000 that the Federd Committee pdd for 

18 the research iu Januaiy 2010, may not have been the usud and nonnd chaige for that research, 

19 whicfa wodd be hi violation of tfae Act and Cominission regdations. 

20 Based on the above, tfae Commission found reason to believe that John Cdlahan, Friends 

21 of John CaUafaan and Jofan V. FUipos, m fais officid capacity as treasurer, and Jofan Cdkdian for 

22 Congress and Jofan V. FiUpos, m fais ofificid capacity as treasurer, violated 2 U.S.C. § 441i(e) 

23 and 11 C.F.R. § 110.3(d). Tfae Coinmission dso found reason to believe tfatt Jofan Cdlafaan for 
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1 Congress and John V. Filipos, in his officid cqiacity as treasurer, violated 2 U.S.C. § 434(b)(3) 

2 and (4). 


